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THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD  

  

N.V. Sumatra Tobacco Trading Company  )     

Petitioner/ Applicant       )  

            )  

) v. 

           )  

)  

Heritage Tobacco, LLC      )    Cancellation No. 92052621  

            )    Opposition Nos. 91185261  

            )           91186841  

            )    For the Mark UNION  

)    Registration Number: 2,972,594  

)    Registration Date: July 19, 2005  

)  

  

Honorable Commissioner for Trademarks  

PO Box 1451  

Alexandria, VA 22313-1451  

  

COMBINED MOTION TO SET ASIDE THE BOARD’S ORDERS GRANTING  

PETITIONER’S MOTIONS FOR SUMMARY JUDGMENT; MOTION FOR A 45 DAY  

EXTENSION OF TIME TO SUBMIT OPPOSITIONS TO THE SUBMITTED  

SUMMARY JUDGMENTS; MOTION TO REOPEN PROCEEDINGS AND RESET 

TRIAL DATES ACCORDINGLY.  

 Heritage Tobacco, LLC ( hereinafter “Heritage”) submits and moves that the Board grant these 

motions for the following reasons:  

a) Since at least as early as January 2013, Registrant Smoker’s Best Group, LLC and 

American Cigarette Company, Inc.   (hereinafter “Registrant” or “Respondent”) have been 

being audited by the Tobacco Tax and Trade Bureau (hereinafter “TTB”).    

b) In an order dated January 17, 2013, Registrant Smoker’s Best Group, LLC and American  



2  

  

Cigarette Company, Inc.   (hereinafter “Registrant” or “Respondent”) received Notice that 

the motion for summary judgment submitted by N.V. Sumatra Tobacco Trading Company 

(hereinafter “Petitioner” or “Applicant”) was granted as conceded for its failure  

to file a brief in response to that motion.  

c) On January 22, 2013, Applicant submitted a motion and memorandum of law in support 

of Applicant’s motion for summary judgment in the opposition proceedings via first class 

mail to Registrant’s principal addresses as well as the listed address for its counsel of 

record, Paul Nunes.    

d) Around this time, January 22, 2013 Registrant and Heritage began discussing the possible 

assignment of the UNION trademark.    

e) A major concern during this time period by Heritage was that assets like the trademark at 

issue could be sold because Smoker’s Best Group, LLC was being audited by the TTB.  

f) Heritage retained undersigned counsel in February to draft a litigation support agreement 

between Heritage and Registrant.  Heritage and Registrant’s counsel began exchanging 

drafts of this agreement February 21, 2013 and Registrant finally came to an agreement 

which was executed Monday, March 11, 2013. Upon Registrant’s alleviation of 

Heritage’s concern that the transfer would not be contested and the production of all 

documents in its possession regarding the Union trademark, the transfer of the assignment 

was authorized by Heritage to take place.   
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g) Registrant assigned the UNION trademark and all of its associated goodwill to Heritage 

March 5, 2013 for good and valuable consideration which was accepted by Heritage on 

Tuesday, March 12, 2013.   

h) The undersigned recorded the assignment on Wednesday, March 13, 2013 before going 

out of town that following day, Thursday, March 14, 2013.  

i) The undersigned returned to the office Tuesday, March 19, 2013.  

j) The undersigned certifies that upon her return to the office, she spoke with Interlocutory  

Attorney by telephone.    

k) Undersigned counsel contacted Heritage March 22, 2013 and was informed its vice 

president would not be available to discuss this motion for relief from judgment until 

Monday, March 25, 2013.   

l) In an order dated March 29, 2013, former owner Smoker’s Best Group, LLC received  

Notice that the motion for summary judgment submitted by N.V. Sumatra Tobacco  

Trading Company pertaining to the oppositions to N.V. Sumatra’s applications for  

UNION GOLD (App. No. 76/415,303) and UNION and Design (App. No. 76/415,305) 

were granted and dismissed with prejudice.  

m) The undersigned became aware that the oppositions were granted and dismissed with 

prejudice April 1, 2013.  

n) These motions are made in good faith and not for purposes of delay.  

o) These motions should be granted because Heritage’s failure to respond to the motions for 

summary judgment resulted from excusable neglect; or in the alternative these motions 

should be granted applying Rule 60(b)(6); and because Heritage has meritorious defenses.   
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  WHEREFORE, Heritage Tobacco, LLC respectfully requests that the 1) order granting  

Petitioner’s cancellation and opposition motions for summary judgment be set aside, 2) Heritage 

be granted a 45 day extension of time to respond to both motions because they are based on the 

same facts and circumstances, and 3) this motion to reopen proceedings and reset trial dates be 

granted accordingly.    

Respectfully submitted,   

Date:  April 3, 2013               By: /Juliet Alcoba/  

  Juliet Alcoba  

Alcoba Law Group, P.A.  

3399 NW 72 Avenue, Ste. 211  

Miami, FL 33122 
jalcoba@miamipatents.com  

Attorney for Heritage Tobacco, LLC  
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CERTIFICATE OF SERVICE  

  I hereby certify that a true and correct copy of the foregoing combined motion to set aside 

the Board’s order granting Petitioner’s summary judgments; motion for a 45 day extension of 

time; and this motion to reopen proceedings and reset trial dates have been duly served by e-mail 

to the following:  

 J. Paul Williamson, Esq.  

Tara Vold  

Fulbright & Jaworski L.L.P 801 Pennsylvania, 

Avenue, N.W.  

Washington, D.C. 20004-2623  

Tel: (202) 662-0200  

Fax:  (202) 662-4643  

/Juliet Alcoba/  

Juliet Alcoba, Esq.   

Attorney for Heritage Tobacco, LLC   

Florida Bar No. 95502  
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THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

N.V. Sumatra Tobacco Trading Company )   

Applicant     )       

) 

v.      ) 

) 

Heritage Tobacco, LLC   )  Cancellation No. 92052621 

      )  Opposition Nos. 91185261 

      )       91186841 

      )  For the Mark UNION 

)  Registration Number: 2,972,594 

)  Registration Date: July 19, 2005 

) 

 

Honorable Commissioner for Trademarks 

PO Box 1451 

Alexandria, VA 22313-1451 

 

NOTICE OF APPEARANCE ON BEHALF OF HERITAGE TOBACCO, LLC AS A 

RESULT OF THE ASSIGNMENT OF THE UNION TRADEMARK 

 Heritage Tobacco, LLC submits this request and hereby appoints ALCOBA LAW 

GROUP, P.A., 3399 NW 72 Avenue, Suite 211, Miami, Florida 33122, and Ruben Alcoba, and 

Juliet Alcoba, as my attorneys to prosecute the consolidated cancellation and opposition 

proceeding identified above, and to transact all business in the United States Patent and 

Trademark Office (“USPTO”) connected therewith.  Heritage Tobacco, LLC authorizes the 

USPTO to communicate with its attorneys via e-mail.  

 Please address all correspondence and telephone calls to: 

Ruben Alcoba  

Alcoba Law Group, P.A.  

3399 NW 72 Avenue, Suite 211 

Miami, FL 33122 

(305) 362-8118 

alcoba@miamipatents.com 

 

Juliet Alcoba 

Alcoba Law Group, P.A.  

3399 NW 72 Avenue, Suite 211 

Miami, FL 33122 
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(305) 362-8118 

jalcoba@miamipatents.com 

 

Dated:  April 2, 2013                          By:  /Jose Espinosa/ 

                    Vice President 

      Heritage Tobacco, LLC 
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THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

N.V. Sumatra Tobacco Trading Company )   

Applicant     )       

) 

v.      ) 

) 

Heritage Tobacco, LLC   )  Cancellation No. 92052621 

      )  Opposition Nos. 91185261 

      )       91186841 

      )  For the Mark UNION 

)  Registration Number: 2,972,594 

)  Registration Date: July 19, 2005 

) 

 

Honorable Commissioner for Trademarks 

PO Box 1451 

Alexandria, VA 22313-1451 

ACCEPTANCE OF POWER OF ATTORNEY 

I, Ruben Alcoba, Esq., hereby accept being the Attorney of Record for Heritage Tobacco, LLC.  

My contact information is as such, Ruben Alcoba, Esq., 3399 NW 72 Avenue, Suite 211 Miami, 

FL 33122, Phone (305) 362- 8118, and e-mail is alcoba@miamipatents.com. 

Respectfully submitted,  

Date:  April 2, 2013            By: /Ruben Alcoba/ 

 Ruben Alcoba 

Alcoba Law Group, P.A. 

3399 NW 72 Avenue, Ste. 211 

Miami, FL 33122 

alcoba@miamipatents.com 

Attorney for Heritage Tobacco, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice of Appearance and 

Acceptance of the Power of Attorney has been duly served by e-mail to the following: 

 J. Paul Williamson, Esq. 

Tara Vold 

Fulbright & Jaworski L.L.P 

801 Pennsylvania, Avenue, N.W. 

Washington, D.C. 20004-2623 

Tel: (202) 662-0200 

Fax:  (202) 662-4643 

/Ruben Alcoba/ 

Ruben Alcoba, Esq.  

Attorney for Heritage Tobacco, LLC 
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THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

N.V. Sumatra Tobacco Trading Company )   

Applicant     )       

) 

v.      ) 

) 

Heritage Tobacco, LLC   )  Cancellation No. 92052621 

      )  Opposition Nos. 91185261 

      )       91186841 

      )  For the Mark UNION 

)  Registration Number: 2,972,594 

)  Registration Date: July 19, 2005 

) 

 

Honorable Commissioner for Trademarks 

PO Box 1451 

Alexandria, VA 22313-1451 

ACCEPTANCE OF POWER OF ATTORNEY 

I, Juliet Alcoba, Esq., hereby accept being the Attorney of Record Heritage Tobacco, LLC.  My 

contact information is as such, Juliet Alcoba, Esq., 3399 NW 72 Avenue, Suite 211 Miami, FL 

33122, Phone (305) 362- 8118, and e-mail is jalcoba@miamipatents.com. 

Respectfully submitted,  

Date:  April 2, 2013               By: /Juliet Alcoba/ 

 Juliet Alcoba 

Alcoba Law Group, P.A. 

3399 NW 72 Avenue, Ste. 211 

Miami, FL 33122 

jalcoba@miamipatents.com 

Attorney for Heritage Tobacco, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice of Appearance and 

Acceptance of the Power of Attorney has been duly served by e-mail to the following: 

 J. Paul Williamson, Esq. 

Tara Vold 

Fulbright & Jaworski L.L.P 

801 Pennsylvania, Avenue, N.W. 

Washington, D.C. 20004-2623 

Tel: (202) 662-0200 

Fax:  (202) 662-4643 

/Juliet Alcoba/ 

Juliet Alcoba, Esq.  

Attorney for Heritage Tobacco, LLC  

 


